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UA and KA introduce workplace anti-
dicrimination legilation
Written  ara Khoja and arit Thoma

Toward the end of 2019, KA and UA introduced variou
amendment to their legilation, in particular the laour
legilation to provide for, amongt other change, anti-
dicrimination proviion in the workplace. Thee
amendment, in common with anti-dicrimination law in
other juridiction, aim to promote certain ocial policie and
prevent excluion of pecific group from the workplace and
general opportunitie. Thee development upplement
development elewhere in the GCC region.
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UA – amendment

Much of the focu of the amendment i the
prevention of gender dicrimination. A man will e
aware the UA etalihed a Gender alance Council
in 2016, with one of their mandate to pulih a
comprehenive guidance ook for emploer on the
implementation of anti- ex and gender dicrimination
in the workplace, which wa pulihed in eptemer
2017.  The legilative amendment recentl introduced
put uch guidance on a firmer legal footing, failing
compliance with which could mean regulator
anction and individual emploment claim eing
raied uccefull againt the emploer.

Federal Decree Law No. 6 of 2019 amending Federal
Decree Law No. 8 of 1980 Regulating Laour Relation (Laour Law)

Law Numer 6 of 2019 came into effect on 29 eptemer 2019 and introduce the
following ke amendment to the Laour Law:

Federal Decree Law No. 4 of 2019 amending certain proviion of the Penal Code promulgated 
Federal Law No. 3 of 1987 (Penal Code)

Law Numer 4 of 2019 introduce the following ke amendment to the Penal Code:

Where the offene i committed againt a pulic ervant, the prion entence i
douled to not more than two ear and/or a fine of etween AD 20,000-50,000. 

It i alo worth noting that on 30 Augut 2019, Federal Decree  Law No. 11 of 2019 came
into effect extending the definition of 'dicrimination', under Federal Decree  Law No. 2
of 2015 comating dicrimination and hatred, to alo include 'doctrine and gender' in it
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
Companie operating
in the UA and KA
hould enure the
review and update their
internal policie and
procedure in line with
thee regulator
change

Anti-dicrimination: a new article ha een introduced, prohiiting dicrimination
which prejudice equal opportunit emploment, equal acce to jo, continuit
of emploment, and enjoment of right.  Dicrimination i alo prohiited
etween thoe with the ame emploment dutie

Gender egregation: a new article ha een introduced, making wa for the
Minitr of Human Reource and miratiation to regulate circumtance in
which male and female emploee ma not e emploed to work together.  It
remain to e een what further legilation on thi will e introduced and
whether it will e ector epcfic

Female working retriction repealed:  the previou retriction pertaining to
female night time work and emploment of female emploee in dangerou,
arduou or detrimental to health or moral role have een repealed

Pregnanc and maternit protection: a new article ha een introduced
prohiiting emploer from terminating or erving a notice of termination to
pregnant female emploee.  uch termination are claed a aritrar
dimial under the law

Criminal liailit: the cope of criminal liailit proviion under the Laour Law
have een limited, uch that their application onl extend to emploer or their
repreentative and a minor’ guardian or trutee where uch individual have
conented to the minor' emploment contrar to the proviion of chapter two of
the Laour Law pertaining to emploment of minor

miratiation: the amendment to the Laour Law grant wider power to the
Cainet to iue further reolution pertaining to the promotion of mirati
national in the laour market and general reolution regulating the
emploment of worker in etalihment, continuing the trend of encouraging
UA national to enter the private ector workforce

Aault on female modet: the indecent act proviion have een extended to
incorporate "aault on a female' modet  word, action or electronic mean
or an other mean".  The revied proviion alo prohiit men from diguiing
themelve in women clothing and uing uch diguie to enter a place reerved
for women or a place where onl women are permitted to enter

exual harament: a new article ha een added prohiiting exual harament
and providing for a punihment of a prion entence of not le than one ear
and/or a fine of not le than AD 10,000.  Where the harament i committed 
everal perpetrator or where the perpetrator carrie a weapon or ha functional,
famil or educational authorit over the victim, the minimum prion entence i
douled to e not le than two ear and the fine i increaed to a minimum of
AD 50,000

Defamation: the law increae the monetar penaltie for defamation.  The
offene of defamation committed againt an individual ma now reult in a
prion entence of not more than one ear or a fine of not more than AD 20,000. 
However, puruant to Pulic Proecutor Reolution Numer 119 of 2019, the
pulic proecutor ha the authorit to iue a reduced penalt, of up to AD
3,000, without having to refer the matter to e dealt with  the court. 
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KA – amendment

We have previoul written aout the polic puh to encourage female participation in the
workforce [audi Araia Promoting Women in the Workforce: 2020 ach for qual – the
decade ahead to Viion 2030 and audi Araia Introduce Workplace Anti-Harament
Regulation] and thee are upplemented  two ke amendment to the KA Laour Law
(Roal Decree No. M/51 dated 23-8-1426 AH), a follow:

General Prohiition on Dicrimination

The amendment to the KA Laour Law introduce a general prohiition on dicrimination
during emploment a well a in the term of recruitment and appointment or
engagement of emploee. Thi change i far reaching in it implication and require
emploer to review their policie and procedure for the advertiement of role,
recruitment generall and alo the management of emploee during emploment,
including the term and condition the offer emploee.

Article 3 of the Laour Law ha een amended a follow*:

Work hall e the right of the citizen, which hall not e exercied  an other peron unle the
condition provided for in thi Law are met. Citizen are equal in the right to work without an
dicrimination on the ai of ex, diailit, age or an other form of dicrimination, whether
during the performance of the work or when hiring or advertiing it.

The reference to citizen would impl that the dicrimination proviion are for audi
national onl (or other individual who in practice are treated in the ame wa uch a
GCC national or the male poue and children of a audi woman).  It therefore remain to
e een how widel thi proviion will e interpreted and how it will e applied.  The
Minitr of Laour and ocial Development ha in recent month focued on promoting
emploment for women and the dialed (for example the recent 'priorit to them'
campaign) and we would therefore aume that thee two area will e a focal point for
implementation of thi new article.   There i alo a new regulator fine for reach of thi
proviion of AR 20,000 impoed on an emploer reaching thi proviion, which would
alo indicate that the remed or anction i regulator in nature and the emphai i not
on individual right enforceale through individual emploment claim. However, thi area
will e an intereting area for development over the coming ear.

The amendment alo doe not pecificall reference termination of emploment ut one
would aume that a ucceful allegation that emploment wa terminated due to a
dicriminator reaon would then attract compenation in line with the formula for
unjutified dimial compenation et out in article 77 of the KA Laour Law.

Prohiition on Termination of Pregnant Women

Whilt a pregnant emploee whoe emploment i terminated ha een ale to allege that
the termination wa due to her pregnanc and therefore, unjutified, attracting
compenation under article 77 of the KA Laour Law; the KA Laour Law ha now een
amended to make thi poition clear.

Article 155 of the Laour Law ha een amended a follow*: Settings
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