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New outh Wale ha implemented a progreive an on the ue of
firefighting foam containing per- and pol-fluoroalkl utance
(PFA) which came into effect on 1 April 2021.

The Protection of the nvironment Operation (General)
Amendment (PFA Firefighting Foam) Regulation 2021 (PFA
Regulation) amend the Protection of the nvironment Operation
(General) Regulation 2009 following reform alread implemented
in other Autralian juridiction.  

In Queenland, a progreive phae-out wa announced in Jul
2016, with a full an in place ince Jul 2019. In outh Autralia,
fluorinated firefighting foam have een anned ince 30 Januar
2018,[1] although a two-ear grace period allowed indutr until 30
Januar 2020 to compl with the an.

taged an

The retriction to e implemented under the PFA Regulation appl
to certain PFA firefighting foam in NW.[2] Conitent with the
approach adopted in Queenland and outh Autralia, the NW an
will e implemented in tage.

The firt tage involve the an of the ue of PFA firefighting foam
for all training and demontration purpoe from 1 April 2021. 

The econd tage will come into effect on 26 eptemer 2022 at
which point the following will e anned:

the ue of ‘long-chain’ PFA firefighting foam;

the ue of portale fire extinguiher containing PFA
firefighting foam; and

the ale of portale fire extinguiher containing the precuror to
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PFA firefighting foam.

ufficient deterrent?

ngaging in an of the aove activitie i an offence uject to a
maximum fine of $44,000 for a corporation or $22,000 for an
individual.

Notwithtanding thee maximum penaltie, each of thee offence
have een claed a a penalt notice offence under the Protection
of the nvironment Operation (General) Regulation 2009. A penalt
notice (or fine) in the um of $200 for a corporation or $100 for an
individual can e iued for the offence.  

xemption

everal ke exemption to the an have een made, including the
power for the NW nvironment Protection Authorit (PA) to
exempt a peron or cla of peron from an of the retriction. The
exemption application proce i eing developed ahead of the
eptemer 2022 commencement of the tage 2 retriction.

Further to the general exemption power of the PA, the ue of long-
chain PFA firefighting foam and portale fire extinguiher
containing PFA will till e permitted where it i ued : 

a ‘relevant authorit’ attempting to extinguih a catatrophic fire;
or

peron attempting to extinguih a fire aoard a watercraft
within tate or precried water in NW.  

A ‘relevant authorit’ for the purpoe of thi exemption mean
Tranport for NW, a fire rigade or rural fire rigade, a communit
fire unit or the Port Authorit of NW.

Where a peron reaonal elieve the are elling the product to a
relevant authorit, the owner or mater of a watercraft, or an exempt
peron, the are not retricted from elling portale fire
extinguiher containing a precuror to PFA firefighting foam.

Further reform on the horizon

The law dealing with emerging contaminant uch a PFA
continue to evolve acro the countr. Certainl, thi reform in NW
flag real concern aout the ue of PFA in indutrial or commercial
application.  

Outide the regulator arena, the identification and growing
awarene of emerging contaminant, particularl in firefighting
foam, will have practical implication for uinee vulnerale to
civil action if earl tep to limit uage are not taken.

Uer of firefighting foam a well a other product that contain
PFA or precuror to PFA hould review their operation. Where
poile, and prior to the firefighting an ecoming effective, thoe
uer are under increaing preure to voluntaril phae out their
ue of the PFA containing product.   

It i inevitale that further imilar regulated an will continue to e
rolled out acro other tate and territorie in Autralia.

When purchaing firefighting foam, it would alo e prudent for
end uer to require verification that thoe product do not contain
the relevant PFA compound uject to the an. Repeat uer of
foam will alo need to review their wate dipoal plan for the



management and dipoal of an foam wate.
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Thi pulication i introductor in nature. It content i current at the date of
pulication. It doe not contitute legal advice and hould not e relied upon
a uch. You hould alwa otain legal advice aed on our pecific
circumtance efore taking an action relating to matter covered  thi
pulication. ome information ma have een otained from external ource,
and we cannot guarantee the accurac or currenc of an uch information.
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[1] nvironment Protection (Water Qualit) Polic 2015 (A),  13A (inerted in 2018)

[2] PFA firefighting foam mean: (a) precried long-chain PFA firefighting foam, or ()

firefighting foam containing PFA, other than (i) precried long-chain PFA firefighting foam, or (ii)

firefighting foam containing long-chain PFA. What i ‘precried long-chain PFA’ i further and

technicall defined in the PFA Regulation.
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